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Proposed Conmittee Substitute by the Conmittee on Agriculture
ADbill to be entitled

An act relating to the Departnent of
Agriculture and Consuner Services; amending s.
482.021, F.S.; revising the definitions of the
ternms "enpl oyee" and "independent contractor"
for purposes of pest control regulation
amending s. 482.051, F.S.; revising certain
requi renents of the departnent to adopt rul es
relating to the use of pesticides for
preventing subterranean ternmites in new
construction; anending s. 482.091, F.S.
clarifying provisions governing the performance
of pest control services; amending s. 482. 156,
F.S.; requiring certification of individua
conmer ci al | andscape mmi nt enance personnel
revising the types of materials such personne
may use; rempving obsol ete provisions relating
to fees; clarifying requirenents relating to
proof of education and insurance; amending s.
482.211, F.S.; clarifying exenption of certain
nosquito-control activities fromregulation
amending s. 500.033, F.S.; renamng the Florida
Food Safety and Food Security Advi sory Counci
as the Florida Food Safety and Food Defense
Advi sory Council and revising duties
accordingly; creating s. 570.954, F.S.
providing a short title; providing |legislative
findi ngs; providing purposes; providing
definitions; establishing the Farmto Fue

Grants Program providing criteria for

di stribution of grants; authorizing appoi ntnent
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of an advi sory council; providing purposes;
provi di ng nenmbershi p; authorizing the
departnment to adopt rules; creating s. 220.192,
F.S.; providing certain tax credits for certain
producers of ethanol and biodi esel; authorizing
t he Departnment of Revenue to adopt certain
rules relating to the tax credits; providing
for future repeal of the tax credits; amending
s. 582.06, F.S.; revising the nenbership of the
Soil and Water Conservation Council; anendi ng
s. 828.30, F.S.; updating references to the
Rabi es Vaccination Certificate; providing an

effecti ve date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (7) and (12) of section
482. 021, Florida Statutes, are anmended to read:

482.021 Definitions.--For the purposes of this
chapter, and unless otherwi se required by the context, the
term

(7) "Enployee" means a person who is enployed by a
Iicensee that provides that person with necessary training,
supervi sion, pesticides, equipnent, and insurance and who
recei ves conpensation fromand is under the persona

supervi sion and direct control of the licensee's certified

operator in charge and H+H-eensee from whose whieh conmpensation

of the licensee regularly deducts and mat ches federa
i nsurance contributions and federal incone and Social Security
t axes.

(12) "Independent contractor" neans an entity separate
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fromthe |icensee that:

(a) Receives nmoneys froma custoner which are
deposited in a bank account other than that of the |icensee;
(b) Omns or supplies its own service vehicle,

equi prent, and pesticides; e

(c) Mintains a business operation, office, or support

staff independent of the |licensee's direct control

(d) Pays its own operating expenses such as fuel

equi pment, pesticides, and materials; or

(e)te)r Pays its own workers' wetrker—s conpensation as

an i ndependent contractor.

Section 2. Subsection (5) of section 482.051, Florida
Statutes, is anended to read

482.051 Rules.--The departnent has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplenent the
provisions of this chapter. Prior to proposing the adoption of
a rule, the departnment shall counsel with nenbers of the pest
control industry concerning the proposed rule. The departnent
shal | adopt rules for the protection of the health, safety,
and wel fare of pest control enployees and the general public
whi ch require:

(5) That any pesticide used as the prinmary preventive

treatnment for precorstrueti-on—treatrents—foer—the—preventon—of

subterranean termtes in new construction be applied in the

anmount, concentration, and treatnment area in accordance with
the I abel; that a copy of the | abel of the registered
pesticide being applied be carried in a vehicle at the site
where the pesticide is being applied; and that the |licensee
maintain for 3 years the record of each preconstruction
treatment, indicating the date of treatment, the | ocation or
address of the property treateg, the total square footage of
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the structure treated, the type of pesticide applied, the
concentrati on of each substance in the mixture applied, and
the total anpunt of pesticide applied.

Section 3. Paragraph (a) of subsection (2) of section
482.091, Florida Statutes, is amended to read:

482.091 Enpl oyee identification cards.--

(2)(a) An identification cardhol der nmust be an
enpl oyee of the licensee and work under the direction and
supervision of the |icensee's certified operator in charge and
shall &y not be an independent contractor. An identification

cardhol der shall operate fay—perfoermonly pest—eoent+rol
setviees out of, and e+ for custoners assigned ar+sing from

the licensee's |icensed business |ocation. An identification
cardhol der shall &y not perform any pest control
i ndependently of and wi thout the know edge of the |icensee and
the licensee's certified operator in charge and shall #ay
perform pest control only for the |icensee's custoners.

Section 4. Subsections (1), (2), and (3) of section
482. 156, Florida Statutes, are amended to read:

482.156 Limted certification for comercial |andscape
mai nt enance personnel . --

(1) The departnent shall establish a limted
certification category for individual comercial |andscape
mai nt enance personnel to authorize themto apply herbicides
for controlling weeds in plant beds and to performi ntegrated

pest nmanagenment on ornanental plants using thefoHowng
fater+als+— i nsectici des and fungicides having the signal word

“caution" but not having the word "warning" or "danger" on the

| abel —nAseetietdat—seaps—hortieut-tural—otH-s—antd—bactHus
thurngrensts—formtat+ons. The applicati on equi pnent that my

be used by a person certified pursuant to this section is
4
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limted to portable, handhel d 3-gallon conpressed air sprayers
or backpack sprayers having no nore than a 5-gallon capacity
and does not include power equipmrent.

(2)(a) A person seeking limted certification under
this section nmust pass an exam nation given by the departnment.
Each application for exam nati on nust be accomnpani ed by an
exam nation fee set by rule of the departnent, in an anount of
not nore than $150 or |ess than $50:—hewevers—unti-t+—a—rute

. his—t . I . . .
fee—+s—%$50. Prior to the departnent's issuing a limted

certification under this section, each person applying akireg
appteatton for the certificati on uwnder—this—seetion nmust

furnish proof of having a certificate of insurance which
states that the enployer neets the requirements for mininum
financial responsibility for bodily injury and property danage
required by s. 482.071(4).

(b) To be eligible to take the exam nation, an
appl i cant must have conpleted 8 classroom hours of plant bed
and ornanental continuing education training approved by the
department and provide sufficient proof, according to criteria
establ i shed by departnent rule, that the applicant has been in
t he | andscape nmi ntenance business for at |east 3 years.

by The department shall provide the appropriate
reference materials for the exani nation and nake the
exam nation readily accessible and avail able to applicants at
| east quarterly or as necessary in each county.

(3) An application for recertification under this
section must be made annual |y and be acconpani ed by a
recertification fee set by rule of the departnment, in an

anmount of not nore than $75 or |ess than $25—hewever—untit—a
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fer—reeert-Heatton—+s—$25. The application nust al so be
acconpani ed by proof of having conpleted 4 classroom hours of
accept abl e continui ng education and the sane proof of having a

certificate of insurance as is required for issuance of this

tAt+at certification. After a grace period not exceeding 30
cal endar days followi ng the annual date that recertification
is due, a late renewal charge of $50 shall be assessed and
nmust be paid in addition to the renewal fee. Unless tinely
recertified, a certificate autonatically expires 180 cal endar
days after the anniversary recertification date. Subsequent to
such expiration, a certificate may be issued only upon
successful reexam nation and upon payment of the exam nation
fees due.

Section 5. Subsection (7) of section 482.211, Florida
Statutes, is anended to read

482.211 Exenptions.--This chapter does not apply to:

(7) Area Mdsquito control activities conducted by a

| ocal governnent or district established under chapter 388 or

by a contractor of the |local governnment or district.

Section 6. Section 500.033, Florida Statutes, is
amended to read:

500. 033 Florida Food Safety and Food Def ense Seeur+ty
Advi sory Council . --

(1) There is created the Florida Food Safety and Food
Def ense Seeur+ty Advi sory Council for the purpose of serving
as a forumfor presenting, investigating, and eval uating
i ssues of current inportance to the assurance of a safe and
secure food supply to the citizens of Florida. The Florida
Food Safety and Food Def ense Seeur+ty Advi sory Council shal
consi st of, but not be linmted to: the Conm ssioner of
Agriculture or his or her designee; the Secretary of Health or
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his or her designee; the Secretary of Business and

Pr of essi onal Regul ation or his or her designee; the person
responsi ble for donestic security with the #H-erida Departnment
of Law Enforcenment; nenbers representing the production
processing, distribution, and sale of foods; consuners or

andfoer menbers of citizens groups;, representatives of e+ food

i ndustry groups; scientists or other experts in aspects of
food safety fromstate universities; representatives from

| ocal, state, and federal agencies that are charged with
responsibilities for food safety or food defense seeurity; the
chairs of the Agriculture Conmttees of the Senate and the
House of Representatives or their designees; and the chairs of
the commttees of the Senate and the House of Representatives
with jurisdictional oversight of home defense issues or their
desi gnees. The Conm ssi oner of Agriculture shall appoint the
remai ni ng nenbers. The council shall make periodic reports to
t he Departnent of Agriculture and Consumer Services concerning
findi ngs and reconmendations in the area of food safety and
food defense seeurity.

(2) The council shall consider the devel opment of
appropriate advice or recommendations on food safety or food
def ense seeurity issues. In the discharge of their duties, the
council nmenbers may receive for review confidential data
exenpt fromthe provisions of s. 119.07(1); however, it is
unl awful for any menber of the council to use the data for his
or her advantage or reveal the data to the general public.

Section 7. Section 570.954, Florida Statutes, is
created to read

570.954 Farmto fuel.--

(1) This section nay be cited as the "Florida Farmto

Fuel Act."
8:32 AM 03/08/ 06 s1388p-ag00-t 01
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(2) The Legislature finds that:

(a) Utilization of Florida crops and bionmss for

production of bioenergy is inportant for the state's future

enerqgy stability, protection of its environnent, and conti nued

viability of its agriculture industry.

(b) Devel opnent _of bioenergy will help to reduce

demand for foreign fuels, reduce pollution, and pronote

econom c_growt h.

(c) Assistance in the production and distribution of

bi oenergy in the state i s needed.

(d) Production of bioenergy in the state is ideal due

to the state's vast ampunt of farm acreage and mld clinmate,

which pernmit crops to be grown virtually vear-round, and the

availability of other bionmss.

(3) This section is intended to provide grants to:

(a) Stinulate capital investnent in the state and

enhance the market for and pronmote the production and

di stribution of bioenergy.

(b) Advance the already growi ng establishnent of

bi oenergy technologies in the state and attract additiona

bi oenergy production to the state.

(c) Denpnstrate technol ogies or processes that convert

Fl ori da-grown crops, agricultural wastes and residues, and

ot her bi onmss i nto bi oenerqy.

(4) As used in this section, the term

(a) "Biommss" nmeans a power source that is conprised

of, but not limted to, conbustible residues or gases from

forest products nmnufacturing, agricultural and orchard crops,

wast e products fromlivestock and poultry operations and food

processi ng, urban wood waste, nunicipal solid waste, municipa

liquid waste treatnent operations, and l[andfills.
8
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(b) "Departnent"” neans the Departnent of Agriculture

and Consuner_ Services.

(c) "Person" neans an individual, partnership, joint

venture, private or public corporation, association, firm

public service conpany, or any other entity, public or

private, however organized.

(5) The Farmto Fuel G ants Programis established

within the departnent to provide grants for research

devel opnent, and denpnstration of commercial applications of

bi oenergy technol ogy.

(a) Gants nmade under this section for bioenerqgy

projects may be made to any person who neets the criteria in

this section.

(b) Factors the departnent may consider in _awardi ng

grants include, but are not limted to, the degree to which

1. The project stinulates in-state capital investnent

and econom ¢ _devel opnent _in netropolitan and rural areas,

including the creation of jobs and the future devel opnent of a

commerci al _market for bioenerqy.

2. The project produces bioenerqgy from Fl ori da-grown

Crops or_bionmss.

3. The project denpnstrates efficient use of energy

and nmmterial resources.

4. The project fosters overall understanding and

appreci ati on_of bi oenergy technol ogi es.

5. WMatching funds and in-kind contributions from an

applicant are avail abl e.

6. The project duration and the tineline for

expendi tures are acceptabl e.

7. The project has a reasonabl e assurance of enhancing

the value of agricultural products or will expand agribusiness
9
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in the state

8. Prelimnary market and feasibility research has

been conducted by the applicant or others and shows there is a

reasonabl e assurance of a potential market.

(6) Pursuant to s. 570.0705, the Commi ssioner of

Agricul ture and Consuner Services nay appoint a Florida Farm

to Fuel Advisory Council consisting of a diverse group of

st akehol ders that includes, but is not limted to,

representatives of the agriculture industry, researchers, fue

suppliers, technol ogy nmanufacturers, and environnental

interests. The council shall provide advice and counsel to the

Commni ssi oner _of Agriculture and Consuner Services on the

producti on of bioenergy in the state.

(7)  The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent the provisions of this

section.
Section 8. Section 220.192, Florida Statutes, is
created to read

220.192 Farmto fuel production tax credit.--

(1) For tax years beginning on or after January 1,

2007, a credit against the tax inposed under this chapter

shall be granted in an ampount to be determ ned as foll ows:

(a) A taxpayer who produces ethanol at a facility

located in this state is entitled to a credit against the

taxpayer's state tax liability equal to the product of 20

cents multiplied by the nunber of gall ons of ethanol produced

at the facility using Florida-grown commbdities.

(b) A taxpayer who produces biodiesel at a facility

located in this state is entitled to a credit against the

taxpayer's state tax liability equal to the product of 20

cents multiplied by the nunber of gallons of biodiese
10
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produced at the facility using Florida-grown compdities.

(2) The departnment shall adopt rules relating to the

fornms required to claima tax credit under this section, the

requi renents and basis for establishing an entitlenent to a

credit, and the exanmi nation and audit procedures required to

adm nister this section.

(3) This section is repealed July 1, 2010.

Section 9. Paragraphs (b) and (c) of subsection (1) of
section 582.06, Florida Statutes, are anended to read:

582.06 Soil and Water Conservation Council; powers and
duties.--

(1) COWCOSITION. --The Soil and Water Conservation
Council is created in the Department of Agriculture and
Consumer Services and shall be conposed of 23 nenbers as
fol | ows:

(b) Twelve nenvoting—ex—off+etoe nenbers shall include
one representative each fromthe Departnent of Environnenta
Protection, the five water managenent districts, the Institute
of Food and Agricultural Sciences at the University of
Florida, the United States Department of Agriculture Natura
Resour ces Conservation Service, the Florida Association of
Counties, and the Florida League of Citiesy- and two
representatives of environnental interests.

(c) Al menbers shall be appointed by the
commi ssi oner. Bxoff+eire Menbers appointed pursuant to

par agraph (b) shall be appointed by the conmi ssioner from

recomendati ons provi ded by the organi zation or interest
repr esent ed.

Section 10. Subsection (3) of section 828.30, Florida
Statutes, is anmended to read:

828. 30 Rabies vaccination of dogs, cats, and

11
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ferrets.--

(3) Upon vacci nation against rabies, the |licensed
veterinarian shall provide the aninal's owner and the ani nal
control authority with a rabies vaccination certificate. Each
ani mal control authority and veterinarian shall use the Form
5%~ "Rabies Vaccination Certificate;s" of the Nationa
Associ ation of State Public Health Veterinarians (NASPHV) or
an equi val ent form approved by the | ocal government that
contains all the information required by the NASPHV Rabi es
Vaccination Certificate Ferm5% The veterinarian who

adm ni sters the rabies vaccine to an animal as required under
this section may affix his or her signature stanmp in lieu of
an actual signature.

Section 11. This act shall take effect July 1, 2006.
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